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* Implicit biases, preferences and stereotypes
 Our implicit biases against disadvantaged groups

Intuition vs. Deliberation
Confirmation Bias

How biases impact investigations
Investigator biases
 Addressing and eliminating the impact of biases on our investigations
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BIASES: THE
SHORTCUTS OUR
MINDS TAKE
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Who Wants to Be Unfair?
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Attention
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How many of each animal did Moses put
on the ark?
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The answer is ...
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It was Noah who put the animals on the ark
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Implicit/Unconscious Bias
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Why Does It Matter?

It undermines essential It is visible to others -
fairness biases leak out!
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We all have biases
and act from them in
unconscious ways.

The “Not Me” Effect

The more we can
consciously acknowledge
this, the more we can
overcome our biases.

People who explicitly
know they have biases
and admit to them

© v show /ess implicit bias.
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The Impact of Racial Bias
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The Impact of Racial Bias (cont.)

» White interviewers were videotaped interviewing White
and Black job applicants.

* The White interviewers:
* spoke to and smiled more at the White applicants

* hesitated more and made more speech errors when
speaking to Black applicants, which led the interviewees
to make speech errors due to "mirroring"

- sat further back, leaned away, and gave shorter
interviews with the Black applicants.

)
Investigations Group




 When White interviewers were trained to act

towards the White applicants the way they had

towards the Black applicants, the White
applicants:

* performed worse;
» Were more uncomfortable; and
» judged the White interviewer to be less friendly.

Word, Carl O., Zanna, Mark P. and Cooper, Joel, The Nonverbal Mediation of Self-Fulfilling Prophecies in Interracial Interaction, 10 J.
Experimental Soc. Psychol. 109 (1974).

McConnell, A. R., & Leibold, J. M. (2001). Relations Between the Implicit Association Test, Explicit Racial Attitudes, and Discriminatory
Behavior, Journal of Experimental Socia{@¥ychnlogy, 37, 435-£42.
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MORE SHORTCUTS:
COGNITIVE BIASES



Cognitive Biases

These are different from preferences and stereotypes.
They are additional ways our brains “play tricks"” on us.

Cognitive biases are based on the way we process
information from the external input we receive.
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Deliberation or Intuition?
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The answer is ...

A bat and a ball cost $1.10 in total.

The bat costs $1.00 more than the ball.
How much does the ball cost?

The answer is 5 cents.

$1.05 $1.00 Cost of the bat
.05 10 Cost of the ball
$1.10 $1.10 Total cost

[$1.00 more] [.90 more]
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Cognitive Reflection Test
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Confirmation Bias
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Confirmation Bias
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PUTTING IT ALL

TOGETHER:

ADDRESSING IMPLICIT
BIAS



Impact on Investigations

We are all likely to adopt dominant social biases, even against
groups to which we belong, and these biases are strong when
we investigate cases with witnesses from disadvantaged
groups.

Implicit biases may prevent an investigator from digging deeper
to understand facts and motives.

Confirmation bias and priming may be hard at work under
the surface, leading an investigator to predetermined
outcomes. ©
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Bias in favor of a witnhess

Witness who articulates an experience the investigator has had
might not be questioned in detail because investigator

unconsciously “fills in the blanks.”
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The witness who is crying and clearly upset
Witness who holds a position of power or looks very
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Bias against a witness

Witness who comes from a background or articulates
something that investigator is biased against may be
Stereotyped.

The witness who is a jerk but might be "an equal opportunity
jerk”
The witness who uses terms that trigger the investigator
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The Question Primes the Answer
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The Question Primes the Answer

Group asked “occasionally’ reported an average of .7 headaches per
week
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The Question Primes the Answer

How the investigator asks the question influences the responses about
volume. Make sure to ask about the volume of someone’s voice rather
than how loudly they yelled.

Studies were derived from Elizabeth Loft@@) “1e M.siaformaticr Effect” resecich papers.
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Investigator Biases
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Techniques to Reduce Investigator Bias

Have a consistent,
well-planned process

See Ashley Lattal, The Hidden World of Unconscious Bias and its Impact on the “Neutral” Workplace Investigator, 24 J. L. & Policy

411 (2016). ©
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Techniques to Reduce Investigator Bias
Prepare Your Mindset
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Techniques to Reduce Investigator Bias
Interviewing Witnesses
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Techniques to Reduce Investigator Bias

Credibility Assessments

Consider motive,
ossible fabrication of
Focus on auditory cues (i.e., vague? p

Refrain from relying on appearance contradictory? tends to exaggerate?  d legations, negative
(e.g., dress, body language, affect) forthcoming? willing to admit feelin gs one witnhess

disadvantageous information? ,
may have against
another
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Techniques to Reduce Investigator Bias
Evidence

Create a graphic Consider alternative
representation of the evidence/

evidence so you exculpatory
consider all evidence evidence

Consider evidence that points away
from the finding, even if it seems
unlikely
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Techniques to Reduce Investigator Bias
Findings

P P

Give your findings "strict scrutiny"

Consider alternative hypothesis, that is, + Draft difficult findings both ways - for and against the

consider why your current hypothesis could respondent
be Wrong - Have another investigator read your report and provide
feedback
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Any Questions?
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Thank you!

Oppenheimer Investigations Group | www.OlGLaw.com
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